STORMWATER OPERATION AND MAINTENANCE AGREEMENT


This Stormwater Operation and Maintenance Agreement (the “Agreement”) is executed this _____ day of ____, 20__ between the Village of Pinckney, a Michigan Village, whose address is 220 S. Howell, Pinckney, Michigan 48169 (the “Village”) and NAME, whose address is ADDRESS, Pinckney, Michigan 48169 (the “Owner”).

RECITALS
A. The Owner is the owner of the real property located in the Village the street address of which is STREET ADDRESS, which is legally described on attached Exhibit A and incorporated by reference herein (the “Property”) (Parcel ID No. 4714-XX-XXX-XXX). The property comprises approximately 0.00 acres of land. Currently located on the Property are BUSINESS NAME AND DESCRIBE WHAT IS ON PROPERTY. 
B. The Property is zoned ZONING (ACRONYM). The Owner has sought approval from the Village to improve property by construction of DESCRIBE WHAT YOU BUILT (the “Project”).

C. The Village has reviewed the proposed Site Plans and during the Village of Pinckney’s consideration of the Project, areas of concern were identified including the potential for stormwater drainage and stormwater retention.
D. The Village’s Zoning Ordinance requires that anowner seeking Village Final Site Plan approval must provide the Village with an Operation and Maintenance Agreement ensuring the reasonable long-term maintenance of drainage facilities constructed in accordance with a development project.

E. The Village’s Engineer has indicated that the stormwater drainage facilities and systems, as detailed in the plans prepared by ENGINEER NAME and dated MONTH DAY, 20??, are adequate, provided that the Owner executes an agreement for the ongoing maintenance of the referenced stormwater drainage facilities as described and detailed in the plans prepared by ENGINEER NAME and dated MONTH DAY, 20??.

F. Following its hearing and review, the Planning Commission (or Village Council if Site Condos, etc) approved the Final Site Plans for the Project on MONTH DAY, 20??. 

The Owner acknowledges and agrees that the Village relied upon the Owner’s representations and pledges made during the site planning process in determining to approve the Final Site Plans dated MONTH DAY, 20?? (the “Site Plan”). To memorialize their understanding, the parties have determined to execute this Agreement. 

AGREEMENT
[Owner’s Name], as “Owner(s)” of the property described below, in accordance with Village of Pinckney Ordinance XXX.XX, agrees to install and maintain stormwater management practice(s) on the subject property in accordance with approved plans and conditions.  The Owner further agrees to the terms stated in this document to ensure that the stormwater management practice(s) continues serving the intended function in perpetuity.  This Agreement includes the following exhibits:

Exhibit A:  Legal description of the real estate for which this Agreement applies (Property”).


Exhibit B:  Location map(s) showing a location of the Property and an accurate location of each stormwater management practice affected by this Agreement.  EASEMENT?

Exhibit C:  Long-term Maintenance Plan that prescribes those activities that must be carried out to maintain compliance with this Agreement.

Note:  After construction has been verified and accepted by the Village for the stormwater management practices, an addendum(s) to this agreement shall be recorded by the Owner showing design and construction details and provide copies of the recorded document to the Village.  The addendum may contain several additional exhibits.  

Through this Agreement, the Owner(s) hereby subjects the Property to the following covenants, conditions, and restrictions:
1.  The Owner(s), at their expense, shall secure from any affected owners of land all easements and releases of rights-of-way necessary for utilization of the stormwater practices identified in Exhibit B and shall record them with the Livingston County Register of Deeds.  These easements and releases of rights-of-way shall not be altered, amended, vacated, released or abandoned without prior written approval of the Village.

2. The Owner(s) shall be solely responsible for the installation, maintenance and repair of the stormwater management practices, drainage easements and associated landscaping identified in Exhibit B in accordance with the Maintenance Plan (Exhibit C).

3. No alterations or changes to the stormwater management practice(s) identified in Exhibit B shall be permitted unless they are deemed to comply with this Agreement and are approved in writing by the Village.

4. The Owner(s) shall retain the services of a qualified inspector (as described in Exhibit C – Maintenance Requirement 1) to operate and ensure the maintenance of the stormwater management practice(s) identified in Exhibit B in accordance with the Maintenance Plan (Exhibit C)

5. The Owner(s) shall annually, by December 30th, provide to the Village records (logs, invoices, reports, data, etc.) of inspections, maintenance, and repair of the stormwater management practices and drainage easements identified in Exhibit B in accordance with the Maintenance Plan.  Inspections are required at least after every major rain event.  The Village or its designee is authorized to access the property as necessary to conduct inspections of the stormwater management practices or drainage easements to ascertain compliance with the intent of this Agreement and the activities prescribed in Exhibit C.  Upon written notification by the Village or their designee of required maintenance or repairs, the Owner(s) shall complete the specified maintenance or repairs within a reasonable time frame determined by the Village.  The Owner(s) shall be liable for the failure to undertake any maintenance or repairs.

6. If the Owner(s) does not keep the stormwater management practice(s) in reasonable order and condition, or complete maintenance activities in accordance with the Plan contained in Exhibit C, or the reporting required in 3 above, or the required maintenance or repairs under 4 above within the specified time frames, the Village is authorized,  but not required, to perform the specified inspections, maintenance or repairs in order to preserve the intended functions of the practice(s) and prevent the practice(s) from becoming a threat to public health, safety, general welfare or the environment.  In the case of an emergency, as determined by the Village, no notice shall be required prior to the Village performing emergency maintenance or repairs.  The Village may levy the costs and expenses of such inspections, maintenance or repairs plus a ten percent (10%) administrative fee against the Owner(s).  The Village at the time of entering upon said stormwater management practice for the purpose of maintenance or repair may file a notice of lien in the office of the Register of Deeds of the County upon the property affected by the lien.  If said costs and expenses are not paid by the Owner(s), the Village may pursue the collection of same through appropriate court actions and in such a case, the Owner(s) shall pay in addition to said costs and expenses all costs of litigation, including attorney fees.
7. The Owner(s) hereby conveys to the Village an easement over, on and in the property described in Exhibit A for the purpose of access to the stormwater management practice(s) for the inspection, maintenance and repair therof, should the Owner(s) fail to properly inspect, maintain and repair the practice(s).

8. The Owner(s) agrees that this Agreement shall be recorded and that the land described in Exhibit A shall be subject to the covenants and obligations contained herein, and this agreement shall bind all current and future owners of the property.

9. The Owner(s) agree in the event that the Property is sold, transferred, or leased to provide information to the new owner, operator, or lessee regarding proper inspection, maintenance and repair of the stormwater management practice(s).  The information shall accompany the first deed transfer and include Exhibits B and C and this Agreement.  The transfer of this information shall also be required with any subsequent sale, transfer or lease of the Property.

10. The Owner(s) agree that the rights, obligations and responsibilities hereunder shall commence upon execution of the Agreement.

12. The Owner will include provisions within the master deed and bylaws prohibiting co-owners the use of sodium chloride in water softeners, fertilizers that contain phosphorous and any coal or tar sealants.

13. The parties whose signatures appear below hereby represent and warrant that they have the authority and capacity to sign this agreement and bind the respective parties hereto.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and year first above written.







THE  VILLAGE OF PINCKNEY

_____________________________              By __________________________________








Linda E. Lavey, President

_____________________________             By ___________________________________








Jill Chapman, Clerk







OWNER
      _____________________________              By __________________________________







Owner
EXHIBIT A – Legal Description

(SAMPLE - Please provide your own data in this format.)
The following description and reduced copy map identifies the land parcel(s) affected by this Agreement.
[Note:  An example legal description is show below.  This exhibit must be customized for each site, including the minimum elements shown.  It must include a reference to a Subdivision Plat, Certified Survey number, or Condominium Plat, and a map to illustrate the affected parcel(s)]
Project Identifier:  NORTH BASIN



Acres:  7.12

Date of Recording:  November 30, 2017

Map Produced by:  Good Engineering, PO Box 123, Brighton, MI 48843

Legal Description:  SEC 23 T1N R4E COMM E 1/4 COR TH S88*04'44"W 361.13 FT TO POB. TH S03*29'35"E 722.43 FT THS67*23'58"W 214.22 FT TH S67*55'17"W 192.78 FT TH N22*04'43"W 257.30 FT TH ARC R CHD BRG N12*51'49''W 85.81 FT TH N03*38'55"W 300.06 FT TH N86*21'05"E 278.50 FT TH N03*35'30''W 230.53 FT TH N88*04'44''E 203.86 FT TO POB. 7.12 AC M/L COMB 2/18 FROM 053 & 054

Bearings were established from a previous survey by Desine Inc., Job No 1-14-23-040422, dated 2-17-04, as recorded in Liber 4744, Page 802, Livingston County Records.

[If no land division is involved, enter legal description as described on the property title here.]
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EXHIBIT B – Location Map

(SAMPLE - Please provide your own data in this format.)
Stormwater Management Practices Covered by this Agreement

[Note:  An example location map and the minimum elements that must accompany the map are shown below.  This exhibit must be customized for each site.  Map scale must be sufficiently large enough to show necessary details.]
The stormwater management practices covered by this agreement are depicted in the reduced copy of a portion of the construction plans, as shown below.  The practices include one wet detention basin, two forebays, two grass swales (conveying stormwater to the forebays) and all associated pipes, earthen berms, rock chutes, and other components of these practices.  All of the noted stormwater management practices are located within a drainage easement as noted in Exhibit A.

Project Identifier:  

North Basin

Stormwater Practices:

Wet Detention basin (1), forebays (2), grass swales (2)

Location of practices:

Bounded and Described as follows:  

[If no land division is involved, enter a metes and bounds description of the easement area.]

Titleholder(s) of Property:
[Name]

[For privately owned stormwater management practices, the titleholder(s) must include all new parcels that drain to the stormwater management practice.]
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EXHIBIT C – Stormwater Practice Maintenance Plan

(SAMPLE - Please provide your own data in this format.)
[Example Maintenance Plan language is provided below. The exhibit must be customized for each site. The minimum elements of this exhibit include: a description of the drainage area and the installed stormwater management practices, a description of the specific maintenance activities for each practice which should include in addition to specific actions:

· Employee training and duties,
· Routine service requirements,
· Operating, inspection and maintenance schedules, and
· Detailed construction drawings showing all critical components and their elevations.]
This exhibit explains the basic function of each of the stormwater practices listed in Exhibit B and provides the minimum specific maintenance activities and frequencies for each practice. The maintenance activities listed below are aimed to ensure these practices continue serving their intended functions in perpetuity.  The list of activities is not all inclusive, but rather indicates the minimum maintenance that is expected to be performed for these practices.  Vehicle access to the stormwater practices is shown in Exhibit B.  Any failure of a stormwater practice that is caused by lack of maintenance will subject the Owner(s) to enforcement of the provisions listed in the Agreement by the Village.

System Description
The wet detention basin “A” shown in Exhibit B is designed to treat the water quality volume, provide extended detention of the bankfull event, and maintain pre-development downstream peak flows.  The basin has two forebays located at the low end of two grass swales.  In addition to conveyance, the grass swales detain, filter and infiltrate the runoff from smaller storms.  Each forebay is 5 feet deep and is connected to the main pool by 18 and 24 inch metal pipes that outlet onto a rock chute.  The forebays allow coarse sediments to settle, thus reducing maintenance frequency of the main basin.  The main pool will remove a portion of the fine sediment.  The locations, dimensions, elevations and details of the practices and structures are provided in Figures 1, 2, and 3. [These will then be attached]

The main basin receives runoff from a 5 acre drainage area (3 acres within the parcels and 3 acres off-site drainage from the east).  During high rainfall or snow melt events, the water level will temporarily rise in the basin and slowly drain back down to the elevation of the control structure.  The water level is controlled by a 12-inch concrete pipe extending through the berm in the northwest corner of the basin (Figures 1 and 3).  On the face of the 12-inch pipe is a metal plate with a 3-inch drilled orifice.  This orifice restricts the outflow rate and controls the water level at elevation 962.5.  Washed 2-inch stone is placed in front of the orifice to prevent clogging.  During extreme runoff events high flows may enter the grated concrete riser or flow over the rock lined emergency spillway.

Maintenance Requirements

The following activities will be completed to ensure the proper function of the stormwater practices described above:

1. All personnel providing inspection and maintenance services shall be a registered Civil Engineer, Certified Professional in Storm Water Quality (CPSWQ), NICET Certified Engineering Technologist in Stormwater and Wastewater System Inspection, or an MDEQ Certified NPDES (construction site) Stormwater Operator.

2. An inspection and maintenance schedule will be developed and a log will be kept of all inspections, maintenance activities, and repairs.  The log will provide the date of the activity, the name of the person providing the service and a description of the activity.

3. The practices will be inspected after each major rain event (such as >1.5 inches over 24 hours) for general condition.
4. All outlet pipes, the trash rack on the outlet riser and the stone in front of the restricted orifice will be inspected at least quarterly to ensure there is no blockage from floating debris or ice and that the water level is as designed.  Any blockage will be removed immediately and irregularities in water level corrected.  The washed stone around riser structures will be replaced at least every two years.

5. The vegetation in and around the basin, in the swales and buffer strips will be inspected semi-annually to assess growth, survival and percent cover.  Plants will be replaced and areas will be seeded as appropriate.

6. The two swales planted with native sedges, grasses, and wildflowers shall be established and preserved to allow the free flow of runoff.  No woody plants such as bushes or trees or buildings or structures will be allowed in the swale areas.  The swales will not be mowed.  They may be maintained by electric stream trimming to a minimum height of 6” before April 1 to remove dead plant materials.  Woody plants may be trimmed to the ground every few years.  Invasive plant species and pests shall be controlled through IPM practices.

7. No grading or filling will be done that will interrupt flows.

8. Grass, swales, inlets and outlets will be checked after heavy rains and periodically (minimum quarterly) for signs of erosion.  Eroding areas will be repaired immediately to prevent premature sediment build-up in the forebays or main basin.  Appropriate erosion control blankets will be utilized in repairing grassed areas.

9. No trees or woody plants will be planted or allowed to grow on the berms of the basin.  The berms will be inspected annually and any woody plants will be removed.

10. If floating algae or weed growth becomes a nuisance (decay, odors, etc.), it will be removed from the basin and/or forebays and placed in an appropriate upland site away from drainage areas.  Wetland vegetation will be established and maintained along the waters edge for esthetic and pollutant removal purposes.

11. The forebays and main basin will be inspected annually for sediment accumulation.  Sediment in the forebays or the basin will be removed when it has accumulated to a level of 3 feet below the outlet elevation or when 60 percent of the volume has been filled (typically every 5 to 10 years).  All excavated sediment will be placed in an appropriate upland site and stabilized to avoid erosion.

12. No grading or filling of the basin or berm will be done except during sediment removal.

13. A minimum 25-foot buffer of native plants will be maintained around the forebays and basin for aesthetics, stabilization, pollutant removal, and goose deterrent purposes.  The buffer strip and the grass filters may be maintained by electric stream trimming to a minimum height of 6” before April 1 to remove dead plant materials, allow for erosion inspection, and prevent blockage of structures.
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